
 

 

 

 

TERMS OF BUSINESS FOR THE SUPPLY OF TEMPORARY WORKERS. 

 
Please Find Below Our Terms Of Business To Which We Draw Your Specific Attention. 

These Terms Of Business Form Part Of A Business To Business Contract Between: 

 

Transport Support Services UK Limited 

(Hereinafter Called The Employment Business) 

And 

 

______________________________________________ 

(Hereinafter Called The Client) 

 

1. DEFINITIONS. 
 
 

1.1. In These Terms Of Business The Following Definitions Apply: -  
 

“Agency Worker” Means The Individual Temporary Worker Whose Services And / Or Attendance Are Supplied / 
Arranged And / Or Is Introduced By The Employment Business To Provide Services To The Client Whether Offered By 
The Employment Business Or Requested By The Client; Means The Period During Which The Agency Worker Is 
Supplied To Render Services To The Client; 

 

“Assignment” Means The Period During Which The Agency Worker Is Supplied To Render Services To The Client; 

 

“Assignment Details Form” Means Written Confirmation Of The Assignment Details, Whether Named Assignment 
Details Form, Client Booking Form Or Otherwise, Agreed With The Client Prior To Commencement Of The Assignment;  

 

“AWR” Means The Agency Workers Regulations 2010;  

 

“AWR Claim” Means Any Complaint Or Claim To A Tribunal Or Court Made By Or On Behalf Of The Agency Worker 
Against The Client And / Or The Employment Business For Any Breach Of The AWR; 



 

“Calendar Week” Means Any Period Of Seven Days Starting With The Same Day As The First Day Of The First 
Assignment; 

 

“Charges” Means The Hourly Charges Of The Employment Business Calculated In Accordance With Clause 3.1 And 
As May Be Varied From Time To Time In Accordance With These Terms; 

 

“Client” Means Any Person, Firm Or Corporate Body Together With Any Subsidiary Or Associated Company As 
Defined By The Companies Act 2006 To Whom The Agency Worker Is Supplied Or Introduced; 

 

“Client’s Group” Means: 

(a) Any Individual, Company, Partnership, Statutory Body Or Other Entity Which From Time To Time Controls The 
Client, Including (But Not Limited To) As A Holding Company As Defined In Section 1159 Of The Companies 
Act 2006; And 
 
 

(b) Any Company, Partnership, Statutory Body Or Other Entity Which From Time To Time Is Controlled By Or Is 
Under Common Control With The Client, Including (But Not Limited To) As A Subsidiary Or Holding Company 
As Defined In Section 1159 Of The Companies Act 2006; 

 

“Comparable Employee” Means As Defined In Schedule 1 To These Terms; 

 

“Conduct Regulations” Means As Defined In Schedule 1 To These Terms; Means The Conduct Of Employment 
Agencies And Employment Businesses Regulations 2003; 

 

“Confidential Information” Means Any And All Confidential Commercial, Financial, Marketing, Technical Or Other 
Information Or Data Of Whatever Nature Relating To The Client Or Employment Business Or Their Business Or Affairs 
(Including But Not Limited To These Terms, Data, Records, Reports, Agreements, Software, Programs, Specifications, 
Know-How, Trade Secrets And Other Information Concerning The Assignment) In Any Form Or Medium Whether 
Disclosed Or Granted Access To Whether In Writing, Orally Or By Any Other Means, Provided To The Agency Worker 
Or Any Third Party In Relation To The Assignment By The Client Or The Employment Business Or By A Third Party On 
Behalf Of The Client Whether Before Or After The Date Of These Terms Together With Any Reproductions Of Such 
Information In Any Form Or Medium Or Any Part(s) Of Such Information; 

 

“Control” Means: 

(a) The Legal Or Beneficial Ownership, Directly Or Indirectly, Of More Than 50% Of The Issued Share Capital Or 
Similar Right Of Ownership; Or   
 
 

(b) The Power To Direct Or Cause The Direction Of The Affairs And / Or General Management Of The Company, 
Partnership, Statutory Body Or Other Entity In Question, Whether Through The Ownership Of Voting Capital, 
By Contract Or Otherwise, And “Controls” And “Controlled” Shall Be Construed Accordingly;  



 

“Data Protection Legislation” The Data Protection Act 2018 And Unless And Until The General Data Protection 
Regulation ((EU) 2016/679) (“GDPR”) Is No Longer Directly Applicable In The UK, The GDPR And Any National 
Implementing Laws, Regulations And Secondary Legislation, As Amended Or Updated From Time To Time, In The UK 
And Any Successor Legislation To The GDPR Or The Data Protection Act 2018; 

“Engagement” Means The Engagement, Employment Or Use Of The Agency Worker By The Client Or By Any Third 
Party To Whom The Agency Worker Has Been Introduced By The Client, Directly By The Client Or Any Third Party Or 
Through Any Other Employment Business On A Permanent Or Temporary Basis, Whether Under A Contract Of Service 
Or For Services; An Agency, License, Franchise Or Partnership Arrangement; Or Any Other Engagement; Directly Or 
Through A Limited Company Of Which The Agency Worker Is An Officer Or Employee. The Words “Engages” And 
“Engaged” Are To Be Construed Accordingly; 

 

“EU Drivers Hours Rules” Means The European Community Drivers’ Hours Regulation (EC) 561/2006; 

 

“First Assignment” Means:  

 

(a) The Relevant Assignment; Or  
 
 

(b) If, Prior To The Relevant Assignment The Agency Worker Has Worked In Any Assignment In The Same Role 
With The Relevant Client As The Role In Which The Agency Worker Works In The Relevant Assignment; And 
The Relevant Qualifying Period Commenced In Any Such Assignment, That Assignment (An Assignment 
Being (For The Purpose Of This Defined Term) A Period Of Time During Which The Agency Worker Is Supplied 
By One Or More Temporary Work Agencies/Employment Businesses To The Relevant Client To Work 
Temporarily For And Under The Supervision And Direction Of The Relevant Client);   

 

 “Introduction” Means:    

 

(a) The Client’s Interview Of An Agency Worker In Person Or By Telephone, Following The Client’s Instruction To 
The Employment Business To Supply An Agency Worker; Or  

 

(b) The Passing To The Client Of A Curriculum Vitae Or Information Which Identifies The Agency Worker; And 
Which Leads To An Engagement Of That Agency Worker;  

 

“Introduction Fee” Means The Fee Payable In Accordance With Clause 8.2 Below And Regulation 10 Of The Conduct 
Regulations;  

 

“Losses” Means All Losses, Liabilities, Damages, Costs, Expenses Whether Direct, Indirect, Special Or Consequential 
(Including, Without Limitation, Any Economic Loss Or Other Loss Of Profits, Business Or Goodwill, Management Time 
And Reasonable Legal Fees) And Charges, Including Such Items Arising Out Of Or Resulting From Actions, 
Proceedings, Claims And Demands;   



 

“Other Work” Means All Activities Which Are Defined As Working Time Under The Working Time Directive Except 
Driving And Includes Any Work Within Or Outside The Transport Industry Where The Agency Worker Is Not At The 
Disposal Of The Client;  

 

“Mobile Worker” Means Any Worker Forming Part Of The Travelling Staff, Including Trainees And Apprentices, Who 
Is In The Service Of An Undertaking Which Operates Transport Services For Passengers Or Goods By Road For Hire 
Or Reward Or On Its Own Account;  

 

“Periods Of Availability” Means Periods Of Waiting Time As Defined Under The Road Transport (Working Time) 
Regulations 2005 (“RT(WT)R”), Namely, Periods Of Waiting Time  The Duration Of Which Is Known About In Advance 
By The Mobile Worker. Such Periods Of Time Consist Of Time Spent When The Mobile Worker Is Not Required To 
Remain At His / Her Workstation, But Must Be Available To Answer Calls To Start Or Resume Driving Or Other Work 
On Request; And The Period And The Foreseeable Duration Is Known In Advance, Either Before Departure Or Just 
Before The Start Of The Period Of Availability In Question; 

 

“Period Of Extended Hire” Means Any Additional Period That The Client Wishes The Agency Worker To Be Supplied 
For Beyond The Duration Of The Original Assignment Or Series Of Assignments As An Alternative To Paying An 
Introduction Fee;  

 

“Personal Data” Means Any Information Relating To An Identified Or Identifiable Natural Person (“Data Subject”); An 
Identifiable Natural Person Is One Who Can Be Identified, Directly Or Indirectly In Particular By Reference To An 
Identifier Such As A Name, An Identification Number, Location Data, An Online Identifier Or To One Or More Factors 
Specific To The Physical, Physiological, Genetic, Mental, Economic, Cultural Or Social Identity Of That Natural Person;  

 

“Qualifying Period” Means 12 Continuous Calendar Weeks During The Whole Or Part Of Which The Agency Worker 
Is Supplied By One Or More Temporary Work Agencies To The Relevant Client To Work Temporarily For And Under 
The Supervision And Direction Of The Relevant Client In The Same Role, And As Further Defined In Schedule 1 To 
These Terms;  

 

“Relevant Period” Means The Later Of: 

(a) The Period Of 8 Weeks Commencing On The Day After The Last Day On Which The Agency Worker Worked 
For The Client Having Been Supplied By The Employment Business; Or 
 
 

(b) The Period Of 14 Weeks Commencing On The First Day On Which The Agency Worker Worked For The Client 
Having Been Supplied By The Employment Business  Or 14 Weeks From The First Day Of The Most Recent 
Assignment Where There Has Been A Break Of More Than 6 Weeks (42 Days) Since Any Previous 
Assignment; 

 

“Relevant Terms And Conditions” Means Terms And Conditions Relating To:  

(a) Pay;  



(b) The Duration Of Working Time;  
(c) Night Work;  
(d) Rest Periods;  
(e) Rest Breaks; And  
(f) Annual Leave; 

That Are Ordinarily Included In The Contracts Of Employees Or Workers (As Appropriate) Of The Client Whether By 
Collective Agreement Or Otherwise And Including (For The Avoidance Of Doubt And Without Limitation) Such Terms 
And Conditions That Have Become Contractual By Virtue Of Custom And Practice, Including Copies Of All Relevant 
Documentation;  

 

“Remuneration” Includes Base Salary Or Fees, Guaranteed And / Or Anticipated Bonus And Commission Earnings, 
Allowances, Inducement Payments And All Other Payments And Taxable (And, Where Applicable, Non-Taxable) 
Emoluments Payable To Or Receivable By The Agency Worker For Services Rendered To Or On Behalf Of The Client 
Or Any Third Party Will Be Added To The Salary In Order To Calculate The Employment Business’ Fee;  

 

“RT(WT)R” Means The Road Transport (Working Time) Regulations 2005;  

 

“Temporary Work Agency” Means As Defined In Schedule 1 Of These Terms;  

 

“Terms” Means These Terms Of Business (Including The Attached Schedules) Together With Any Applicable 
Assignment Details Form;  

 

“Transfer Fee” Means The Fee Payable In Accordance With Clause 8 Below And Regulation 10 Of The Conduct 
Regulations;  

 

“Vulnerable Person” Means Any Person Who By Reason Of Age, Infirmity, Illness, Disability Or Any Other 
Circumstance Is In Need Of Care Or Attention, And Includes Any Person Under The Age Of Eighteen; 

 

“Working Time” Means Working Time As Defined As, And Where Applicable, By Either The Working Time Regulations 
1998 As Amended (“WTR”) And / Or  The RT(WT)R , Namely, Time Consisting Of Those Periods During Which The 
Agency Worker Is At His / Her Workstation At The Disposal Of The Client And Exercising His / Her Functions Or 
Activities, And That Such Periods Of Time Are Devoted To Road Transport Activities, Such As Driving, Loading, And 
Unloading, Assisting Passengers Boarding The Vehicle, Cleaning And Maintenance Of The Vehicle, And All Other Work 
Intended To Enhance The Safety Of The Vehicle, Cargo And Passengers Or To Fulfil The Legal Or Regulatory 
Obligations Directly Linked To The Specific Transport Operations;  

 

“WTR” Means The Working Time Regulations 1998; 

 

1.2. Unless The Context Otherwise Requires, References To The Singular Include The Plural And References 
To The Masculine Include The Feminine And Vice Versa; 

 



 
1.3. The Headings Contained In These Terms Are For Convenience Only And Do Not Affect Their 

Interpretation; 

 

1.4. Any Reference, Express Or Implied, To An Enactment Includes A Reference To That Enactment As From 
Time To Time Amended, Modified, Extended, Re-Enacted, Replaced Or Applied By Or Under Any Other 
Enactment (Whether Before Or After The Date Of These Terms) And All Subordinate Legislation Made 
(Before Or After These Terms) Under It From Time To Time; 

 

 

2. THE CONTRACT. 

 

2.1. These Terms Constitute The Contract Between The Employment Business And The Client For The Supply 
Of The Agency Worker’s Services By The Employment Business To Any Client And Are Deemed To Be 
Accepted By The Client By Virtue Of Its Request For, Interview With Or Engagement Of The Agency 
Worker, Or The Passing Of Any Information About The Agency Worker To Any Third Party Following An 
Introduction; 
 
 

2.2. Subject To Clauses 2.3 And 3.3 These Terms Contain The Entire Agreement Between The Parties And 
Unless Otherwise Agreed In Writing By The Director/Proprietor Of The Employment Business These 
Terms Of Business Prevail Over Any Terms Of Business Or Purchase Conditions Put Forward By The 
Client; 

 

2.3. No Variation Or Alteration To These Terms Shall Be Valid Unless The Details Of Such Variation Are Agreed 
Between The Employment Business And The Client And Are Set Out In Writing And A Copy Of The Varied 
Terms Is Given To The Client Stating The Date On Or After Which Such Varied Terms Shall Apply, Save 
As May Be Set Out In Writing By The Employment Business As May Be Reasonably Required To 
Implement Any Minor Technical Adjustments And Improvements, Or To Reflect Changes In Applicable 
Legislation Or Regulation, Such Variation Or Alteration Shall Take Effect Following The Employment 
Business Providing Not Less Than 14 Days Written Notice; 

 

2.4. The Employment Business Shall Act As An Employment Business (As Defined In Section 13 (3) Of The 
Employment Agencies Act 1973) When Introducing Agency Workers For Assignments With The Client; 

 

  

3. CHARGES. 

 

3.1. The Client Agrees To Pay The Charges As Notified To And Agreed With The Client. The Charges Are 
Calculated According To The Number Of Hours Or Days Worked By The Agency Worker (To The Nearest 
Quarter Hour) And Comprise But Are Not Limited To The Following; 
 
 



3.1.1. The Agency Worker’s Hourly Or Daily Rate Of Pay;   
 
 

3.1.2. An Amount Equal To Any Paid Holiday Leave To Which The Agency Worker Is Entitled Under The WTR 
And, Where Applicable, The AWR And Which Is Accrued During The Course Of An Assignment;  

 

3.1.3. Any Other Amounts To Which The Agency Worker Is Entitled Under The AWR Where Applicable;   

 

3.1.4. Employer’s National Insurance Contributions;    

 

 
3.1.5. Any Travel, Hotel Or Other Expenses As May Have Been Agreed With The Client Or, If There Is No Such 

Agreement, Such Expenses As Are Reasonable;   

 

3.1.6. The Employment Business’ Commission, Which Is Calculated As A Percentage Of The Agency Worker’s 
Hourly Rate; And  

 

3.1.7. The Minimum Period Of Hire Is 8 Hours Per Day; 

 

3.2. The Client Agrees To Pay The Employment Business’ Charges In Respect Of The Number Of Hours Or 
Days Worked By The Agency Worker. For The Avoidance Of Doubt, The Number Of Hours Or Days 
Worked By The Agency Worker During The Week Comprises Of The Total Number Of Hours Or Days 
Working Time And Where Applicable The Total Number Of Hours Or Days Spent As Periods Of Availability 
As Defined Under The RT(WT)R; 

 

3.3. The Employment Business Reserves The Right To Vary The Charges Agreed With The Client, By Giving 
Written Notice To The Client; 

 
 

3.3.1. In Order To Comply With Any Additional Liability Imposed By Statute Or Other Legal Requirement Or 
Entitlement, Including But Not Limited To The AWR (If Relevant), The Pensions Act 2008 And The WTR; 

 

3.3.2. If There Is Any Variation In The Relevant Terms And Conditions; 

 

3.4. The Charges Are Invoiced To The Client On A Weekly Basis And Are Payable Within Seven Days Of The 
Date Of The Invoice Or Whatever Terms The Employment Business Specifies On That Weeks Invoice; 

 

3.5. In Addition To The Charges, The Client Will Pay The Employment Business An Amount Equal To Any 
Bonus That The Client Awards To The Agency Worker In Accordance With Clause 4.5 Immediately 
Following Any Such Award And The Employment Business Will Pay Any Such Bonus To The Agency 



Worker. For The Avoidance Of Doubt, The Client Will Also Pay Any Employer’s National Insurance 
Contributions And The Employment Business’ Commission On The Bonus (Calculated Using The Same 
Percentage Rate As That Used Under Clause 3.1.6) In Addition To Any Bonus Payable To The Agency 
Worker; 

 

3.6. VAT Will Become Payable At The Applicable Rate On The Entirety Of The Charges And All Sums Payable 
Under Clause 3.4 If The Employment Business Becomes Liable For VAT Registration; 

 

3.7. The Employment Business Assumes Responsibility For Keeping And Maintaining Records Of The Agency 
Worker’s Working Time And Night Work Under The RT(WT)R; 

 

3.8. There Are No Rebates Payable In Respect Of The Charges Of The Employment Business; 

 

3.9. The Client’s Obligations Under This Clause 3 Shall Be Performed Without Any Right Of The Client To 
Invoke Set-Off, Deductions, Withholdings Or Other Similar Rights; 

 

The Employment Business Reserves The Right To Charge Interest Under The Late Payment Of Commercial 
Debts (Interest) Act 1998 On Invoiced Amounts Unpaid By The Due Date At The Rate Of 8% Per Annum Above 

The Base Rate From Time To Time Of The Bank Of England From The Due Date Until The Date Of Payment; 

 

 

4. CLIENT OBLIGATIONS. 

 

4.1. To Enable The Employment Business To Comply With Its Obligations Under The Conduct Regulations 
The Client Undertakes To Provide To The Employment Business Details Of The Position Which The Client 
Seeks To Fill, Including The Following:    
 
 

4.1.1. The Type Of Work That The Agency Worker Would Be Required To Do;    
 
 

4.1.2. The Location And Hours Of Work;    
 

 
4.1.3. The Experience, Training, Qualifications And Any Authorisation Which The Client Considers Necessary 

Or Which Are Required By Law Or Any Professional Body For The Agency Worker To Possess In Order 
To Work In The Position;    

 

4.1.4. Any Risks To Health Or Safety Known To The Client And What Steps The Client Has Taken To Prevent 
Or Control Such Risks;  

 



4.1.5. The Date The Client Requires The Agency Worker To Commence The Assignment; And  

 

4.1.6. The Duration Or Likely Duration Of The Assignment; 

 

4.2. The Client Will Assist The Employment Business In Complying With The Employment Business’ Duties 
Under The WTR By Supplying Any Relevant Information About The Assignment Requested By The 
Employment Business And The Client Will Not Do Anything To Cause The Employment Business To Be 
In Breach Of Its Obligations Under The WTR. If The Client Requires The Services Of An Agency Worker 
For More Than 48 Hours In Any Week During The Course Of An Assignment, The Client Must Notify The 
Employment Business Of This Requirement Before The Commencement Of The Assignment Or At The 
Very Latest, Where This Is Not Reasonably Practicable, Before The Commencement Of The Week In 
Which The Client Requires The Agency Worker To Work In Excess Of 48 Hours; 
 
 

4.3. The Client Will Comply With Its Obligations Under Regulation 12 (Rights Of Agency Workers In Relation 
To Access To Collective Facilities And Amenities) And 13 (Rights Of Agency Workers In Relation To 
Access To Employment) Of The AWR; 

 

4.4. To Enable The Employment Business To Comply With Its Obligations Under The AWR, The Client 
Undertakes, If Requested, As Soon As Possible Prior To The Commencement Of Each Assignment And 
During Each Assignment (As Appropriate) And At Any Time At The Employment Business’ Request; 
 
 

4.4.1. To Inform The Employment Business Of Any Calendar Weeks In Which The Relevant Agency Worker 
Has Worked In The Same Or A Similar Role With The Client Via Any Third Party Prior To The Date Of 
Commencement Of The Relevant Assignment And / Or During The Relevant Assignment Which Count 
Or May Count Towards The Qualifying Period; 
 
 

4.4.2. If The Agency Worker Has Worked In The Same Or A Similar Role With The Client Via Any Third Party 
Prior To The Date Of Commencement Of The Relevant Assignment And / Or Works In The Same Or A 
Similar Role With The Client Via Any Third Party During The Relevant Assignment, To Provide The 
Employment Business With All The Details Of Such Work, Including (Without Limitation) Details Of Where, 
When And The Period(s) During Which Such Work Was Undertaken And Any Other Details Requested 
By The Employment Business; 
 
 

4.4.3. To Inform The Employment Business If The Agency Worker Has Prior To The Date Of Commencement 
Of The Relevant Assignment And / Or During The Relevant Assignment Carried Out Work Which Could 
Be Deemed To Count Toward The Qualifying Period For The Relevant Assignment In Accordance With 
Regulation 9 Of The AWR Because She Or He Has; 
 
 

4.4.3.1. Completed Two Or More Assignments With The Client; 
 
 

4.4.3.2. Completed At Least One Assignment With The Client And One Or More Earlier Assignments With 
Any Member Of The Client’s Group; And / Or 

 
 



4.4.3.3. Worked In More Than Two Roles During An Assignment With The Client And On At Least Two 
Occasions Worked In A Role That Was Not The Same Role As The Previous Role; 
 
 

4.4.4. Save Where The Agency Worker Will Not Complete The Qualifying Period During The Term Of The 
Assignment, To; 

4.4.4.1. Provide The Employment Business With Written Details Of The Basic Working And Employment 
Conditions The Agency Worker Would Be Entitled To For Doing The Same Job If The Agency Worker 
Had Been Recruited Directly By The Client As An Employee Or Worker At The Time The Qualifying 
Period Commenced Or With Those Of A Comparable Employee, Such Basic Working And 
Employment Conditions Being The Relevant Terms And Conditions; 

 

4.4.4.2. Inform The Employment Business In Writing Whether The Relevant Terms And Conditions Provided 
Are Those Of A Hypothetical Directly Recruited Employee Or Worker Or Those Of Comparable 
Employee; 

 
 

4.4.4.3. If The Relevant Terms And Conditions Provided Are Those Of A Comparable Employee, Provide The 
Employment Business With A Written Explanation Of The Basis On Which The Client Considers That 
The Relevant Individual Is A Comparable Employee; And 
 
 

4.4.4.4. Inform The Employment Business In Writing Of Any Variations In The Relevant Terms And Conditions 
Made At Any Time During The Relevant Assignment After The Qualifying Period Commenced; And 
 
 

4.4.5. Save Where The Agency Worker Will Not Complete The Qualifying Period During The Term Of The 
Assignment, To Provide The Employment Business With Written Details Of Its Pay And Benefits 
Structures And Appraisal Processes And Any Variations Of The Same; 
 
 

4.5. In Addition, For The Purpose Of Awarding Any Bonus To Which The Agency Worker May Be Entitled 
Under The AWR, The Client Will; 

 

4.5.1. Integrate The Agency Worker Into Its Relevant Performance Appraisal System; 

 

4.5.2. Assess The Agency Worker’s Performance; 

 

4.5.3. Provide The Employment Business With Copies Of All Documentation Relating To Any Appraisal Of The 
Agency Worker, Including Without Limitation Written Details Of The Outcome Of Any Appraisal And The 
Amount Of Any Bonus Awarded; And  

 

4.5.4. Provide The Employment Business With All Other Assistance The Employment Business May Request 
In Connection With The Assessment Of The Agency Worker’s Performance For The Purpose Of Awarding 
Any Bonus; 

 
 



4.6. The Client Will Comply With All The Employment Business’ Requests For Information And Any Other 
Requirements To Enable The Employment Business To Comply With The AWR; 

 

 

4.7. The Client Warrants That: 
 
 

4.7.1. All Information And Documentation Supplied To The Employment Business In Accordance With Clauses 
4.4, 4.5 And 4.6 Is Complete, Accurate And Up-To-Date; And 

 

4.7.2. It Will, During The Term Of The Relevant Assignment, Immediately Inform The Employment Business In 
Writing Of Any Subsequent Change In Any Information Or Documentation Provided In Accordance With 
Clauses 4.4, 4.5 And 4.6; 

 

4.8. Without Prejudice To Clauses 9.7 And 9.8, The Client Shall Inform The Employment Business In Writing 
Of Any: 
 
 

4.8.1. Oral Or Written Complaint The Agency Worker Makes To The Client Which Is Or May Be A Complaint 
Connected With Rights Under The AWR; And 
 
 

4.8.2. Written Request For Information Relating To The Relevant Terms And Conditions That The Client 
Receives From The Agency Worker As Soon As Possible But No Later Than 7 Calendar Days From The 
Day On Which Any Such Oral Complaint Is Made To Or Written Complaint Or Request Is Received By 
The Client And The Client Will Take Such Action And Give Such Information And Assistance As The 
Employment Business May Request, And Within Any Timeframe Requested By The Employment 
Business, In Order To Resolve Any Such Complaint Or To Provide Any Such Information In A Written 
Statement To The Agency Worker Within 28 Days Of The Client’s Receipt Of Such A Request In 
Accordance With Regulation 16 Of The AWR And The Client Will Provide The Employment Business With 
A Copy Of Any Such Written Statement; 

 
 

4.9. The Client Undertakes That It Knows Of No Reason Why It Would Be Detrimental To The Interests Of 
The Agency Worker For The Agency Worker To Fill The Assignment; 
 
 

4.10. The Client Agrees That The Employment Business Can Advertise For – And Recruit – Agency Workers 
To Supply To The Client, Should You Wish For Us Not To Do This Please Confirm This In Writing; 

 

 

5. INFORMATION TO BE PROVIDED BY THE EMPLOYMENT BUSINESS TO THE CLIENT. 

 

5.1. When Introducing An Agency Worker To The Client The Employment Business Shall Inform The Client: 

 



5.1.1. Of The Identity Of The Worker; 
 
 

5.1.2. That The Agency Worker Has The Necessary Or Required Experience, Training, Qualifications And Any  
Authorisation Required By Law Or A Professional Body To Work In The Assignment; 

5.1.3. That The Agency Worker Is Willing To Work In The Assignment; And 
 
 

5.1.4. The Charges; 

 

5.2. Where Such Information Is Not Given In Paper Form Or By Electronic Means It Shall Be Confirmed By 
Such Means By The End Of The Third Business Day (Excluding Saturday, Sunday And Any Public Or 
Bank Holiday) Following, Save Where The Agency Worker Is Being Introduced For An Assignment In The 
Same Position As One In Which The Agency Worker Had Previously Been Supplied Within The Previous 
Five Business Days And Such Information Has Already Been Given To The Client, Unless The Client 
Requests That The Information Be Resubmitted; 
 
 

5.3. The Employment Business assumes responsibility for keeping and maintaining records of the Agency 
Worker’s Working Time and Night Work under the RT(WT)R; 

 
 
 

6. TIME SHEETS. 

 

6.1. At The End Of Each Week Of An Assignment (Or At The End Of The Assignment Where It Is For A Period 
Of Less Than One Week) The Client Shall Approve Sign The Employment Business’ Time Sheet Verifying 
The Number Of Hours Worked By The Agency Worker During That Week; 
 
 

6.2. Approval Signature Of The Time Sheet By The Client Is Confirmation Of The Number Of Hours Worked; 
 
 

6.3. If The Client Is Unable To Approve Sign A Time Sheet Produced For Authentication By The Agency Worker 
Because The Client Disputes The Hours Claimed, The Client Shall Inform The Employment Business As 
Soon As Is Reasonably Practicable And Shall Co-Operate Fully And In A Timely Fashion With The 
Employment Business To Enable The Employment Business To Establish What Hours, If Any, Were 
Worked By The Agency Worker; 
 

Failure By The Employment Business To Supply A Signed Time Sheet Does Not Absolve The 
Client Of Its Obligation To Pay The Charges In Respect Of The Hours Worked. 

 
 

6.4. The Client Shall Not Be Entitled To Decline To Sign Reject A Timesheet On The Basis That It Is Dissatisfied 
With The Work Performed By The Agency Worker. In Cases Of Unsuitable Work The Client Should Apply 
The Provisions Of Clause 11.1 Below; 

 
 

7. PAYMENT OF THE AGENCY WORKER. 
 
 



7.1. The Employment Business Assumes Responsibility For Paying The Agency Worker And Where 
Appropriate, For The Deduction And Payment Of National Insurance Contributions And PAYE Income Tax 
Applicable To The Agency Worker Pursuant To Sections 44-47 Of The Income Tax (Earnings And 
Pensions) Act 2003; 
 

8. TRANSFER & INTRODUCTION FEES. 
 
 

8.1. The Client Shall Be Liable To Pay A Transfer Fee If The Client Engages An Agency Worker Introduced By 
The Employment Business Other Than Via The Employment Business Or Introduces The Agency Worker 
To A Third Party And Such Introduction Results In An Engagement Of The Agency Worker By The Third 
Party Other Than Via The Employment Business And: 
 
 

8.1.1. Where The Agency Worker Has Been Supplied By The Employment Business, Such Engagement Takes 
Place During The Assignment Or Within The Relevant Period; Or 
 
 

8.1.2. Where The Agency Worker Has Not Been Supplied, Such Engagement Takes Place Within 6 Months 
From The Date Of The Introduction To The Client; 

 
 

The Transfer Fee Will Be Calculated As Follows: 
 

15% Of The Remuneration Payable To The Agency Worker During The First 12 Months Of The 
Engagement Or, If The Actual Amount Of The Remuneration Is Not Known, The Charges 

Multiplied By 250; 
 
 

8.2. If The Client Wishes To Engage The Agency Worker Other Than Via The Employment Business Without 
Liability To Pay A Transfer Fee, The Client May, On Giving 7 Days Written Notice To The Employment 
Business, Engage The Agency Worker For The Period Of Extended Hire Of 13 Weeks; 
 
 

8.3. During Such Period Of Extended Hire The Employment Business Shall Supply The Agency Worker On 
The Same Terms On Which S/He Has Or Would Have Been Supplied During The Assignment And In Any 
Case On Terms No Less Favourable Than Those Terms Which Applied Immediately Before The 
Employment Business Received The Notice In Clause 8.2; And The Client Shall Continue To Pay The 
Charges Set Out In Clause 3. If The Employment Business Is Unable To Supply The Agency Worker For 
Any Reason Outside Its Control For The Whole Or Any Part Of The Period Of Extended Hire; Or The 
Client Does Not Wish To Hire The Agency Worker On The Same Terms As The Assignment; But The 
Agency Worker Is Engaged By The Client, The Client Shall Pay The Transfer Fee, Reduced Pro-Rata To 
Reflect Any Charges Paid By The Client During Any Part Of The Period Of Extended Hire Worked By The 
Agency Worker Before Being Engaged By The Client. If The Client Fails To Give Notice Of Its Intention 
To Engage The Agency Worker Other Than Via The Employment Business Before Such Engagement 
Commences, The Parties Agree That The Transfer Fee Shall Be Due In Full; 
 
 

8.4. Where Prior To The Commencement Of The Client’s Engagement Other Than Via The Employment 
Business The Employment Business And The Client Agree That Such Engagement Will Be On The Basis 
Of A Fixed Term Of Less Than 12 Months, The Employment Business May, In Its Absolute Discretion, 
Reduce The Transfer Fee Pro-Rata. Such Reduction Is Subject To The Client Engaging The Agency 
Worker For The Agreed Fixed Term. Should The Client Extend The Agency Worker’s Engagement Or Re-



Engage The Agency Worker Within 12 Months From The Commencement Of The Initial Engagement The 
Employment Business Reserves The Right To Recover The Balance Of The Transfer Fee; 
 
 

8.5. The Employment Business Will Not Refund The Transfer Fee In The Event That The Engagement Of The 
Agency Worker Other Than Via The Employment Business By The Client Or By A Third Party To Which 
The Client Introduces The Agency Worker Terminates Or Terminates Before The End Of The Fixed Term 
Referred To In Clause 8.4; 

 

9. LIABILITY. 

 

9.1. Whilst Reasonable Effort Is Made By The Employment Business To Give Satisfaction To The Client By 
Ensuring Reasonable Standards Of Skills, Integrity And Reliability From Agency Workers And Further To 
Provide Them In Accordance With The Client’s Booking Detail, No Liability Will Be Accepted By The 
Employment Business For Any Loss, Expense, Damage Or Delay Arising From Any Failure To Provide 
Any Particular Agency Worker For All Or Part Of The Period Of The Assignment Or From The Negligence, 
Dishonesty, Misconduct Or Lack Of Skill Of The Agency Worker Or If The Agency Worker Terminates The 
Assignment For Any Reason. For The Avoidance Of Doubt, The Employment Business Does Not Exclude 
Liability For Death Or Personal Injury Arising From Its Own Negligence; 

 

9.2. Agency Workers Supplied By The Employment Business Are Not Employees Of The Employment 
Business And Are Deemed To Be Under The Supervision, Direction And Control Of The Client From The 
Time They Report To Take Up Duties And For The Duration Of The Assignment. The Client Agrees To Be 
Responsible For All Acts, Errors Or Omissions Of The Agency Worker, Whether Wilful, Negligent Or 
Otherwise As Though The Agency Worker Was On The Payroll Of The Client. The Client Will Also Comply 
In All Respects With All Statutes Including, For The Avoidance Of Doubt, The WTR, RT(WT)R, Health 
And Safety At Work Etc. Act 1974, The Management Of Health And Safety At Work Regulations1999, By-
Laws, Codes Of Practice And Legal Requirements To Which The Client Is Ordinarily Subject In Respect 
Of The Client’s Own Staff (Excluding The Matters Specifically Mentioned In Clause 7 Above), Including 
In Particular The Provision Of Adequate Employer’s And Public Liability Insurance Cover For The Agency 
Worker During All Assignments; 

 
 

9.3. The Client Shall Advise The Employment Business Of Any Special Health And Safety Matters About 
Which The Employment Business Is Required To Inform The Agency Worker And About Any 
Requirements Imposed By Law By Any Professional Body, Which Must Be Satisfied If The Agency Worker 
Is To Fill The Assignment. For Agency Workers Who Are Mobile Workers Working In Operations Subject 
To EU Drivers Hours Rules, The Client Will Assist The Employment Business In Complying With The 
Employment Business’s Duties Under EU Drivers Hours Rules And The RT(WT)R By Supplying Relevant 
Information About The Assignment Requested By The Employment Business Including Copies Of 
Tachograph Charts For Agency Workers. Furthermore The Client Agrees Not Do Anything To Cause The 
Employment Business To Be In Breach Of Its Obligations Under The EU Drivers Hours Rules And The 
RT(WT)R; 

 

9.4. For Agency Workers Who Are Mobile Workers Working In Operations Not Subject To EU Drivers Hours 
Rules And Agency Workers Who Are Not Mobile Workers, The Client Will Assist The Employment 
Business In Complying With The Employment Business’ Duties Under The WTR (As Amended) By 
Supplying Any Relevant Information About The Assignment Requested By The Employment Business 



And The Client Will Not Do Anything To Cause The Employment Business To Be In Breach Of Its 
Obligations Under The WTR. Where The Client Requires Or May Require The Services Of A Agency 
Worker For More Than 48 Hours In Any Week, The Client Must Notify The Employment Business Of This 
Requirement Before The Commencement Of That Week; 

 

9.5. The Client Undertakes That Transport Or Fleet Time Schedules Shall Respect The Requirements Of EU 
Drivers Hours Rules And The RT(WT)R; 

 

9.6. The Client Shall Indemnify And Keep Indemnified The Employment Business Against Any Costs, Claims 
Or Liabilities Incurred By The Employment Business Arising Out Of Any Assignment Or Arising Out Of 
Any Non-Compliance With Clauses 9.2 And 9.3 And / Or As A Result Of Any Breach Of These Terms By 
The Client; 

 

9.7. The Client Shall Inform The Employment Business In Writing Of Any AWR Claim Which Comes To The 
Notice Of The Client As Soon Possible But No Later Than 7 Calendar Days From The Day On Which Any 
Such AWR Claim Comes To The Notice Of The Client; 

 

9.8. If The Agency Worker Brings, Or Threatens To Bring, Any AWR Claim, The Client Undertakes To Take 
Such Action And Give Such Information And Assistance As The Employment Business May Request, And 
Within Any Timeframe Requested By The Employment Business And At The Client’s Own Cost, To Avoid, 
Dispute, Resist, Mitigate, Compromise Or Defend Any Such AWR Claim And To Appeal Against Any 
Judgment Given In Respect Thereof; 

 

9.9. The Client Undertakes Not To Request The Supply Of An Agency Worker To Perform The Duties Normally 
Performed By A Worker Who Is Taking Part In Official Industrial Action Or Duties Normally Performed By 
A Worker Who Has Been Transferred By The Client To Perform The Duties Of A Person On Strike Or 
Taking Official Industrial Action; 

 

 

10. SUITABILITY CHECKS AND INFORMATION TO BE PROVIDED IN SPECIAL SITUATIONS. 

 

10.1. Where: 

 

10.1.1. The Agency Worker Is Required By Law, Or Any Professional Body To Have Any Qualifications Or 
Authorisations To Work On The Assignment, The Employment Business Will Take All Reasonably 
Practicable Steps To Obtain And Offer To Provide To The Client Copies Of Any Relevant Qualifications 
Or Authorisations Of The Agency Worker; And 

 

10.1.2. In Addition, Where The Assignment Involves Working With, Caring For Or Attending One Or More 
Vulnerable Persons, The Employment Business Will Take All Reasonably Practicable Steps To Obtain 
And Offer To Provide Copies To The Client Of Two References From Persons Who Are Not Relatives Of 



The Agency Worker And Who Have Agreed That The References They Provide May Be Disclosed To The 
Client; And Such Other Reasonably Practicable Steps As Are Required To Confirm That The Agency 
Worker Is Suitable For The Assignment. If The Employment Business Has Taken All Reasonably 
Practicable Steps To Obtain The Information Above And Has Been Unable To Do So Fully It Shall Inform 
The Client Of The Steps It Has Taken To Obtain This Information In Any Event; 

 

10.2. The Client Shall Advise The Employment Business At The Time Of Instructing The Employment Business 
To Supply An Agency Worker Whether During The Course Of The Assignment, The Agency Worker Will 
Be Required To Work With, Care For Or Attend One Or More Vulnerable Persons Or Engage In Activity 
Or Otherwise Be Working In A Position Covered By The Safeguarding Vulnerable Groups Act 2006 Or 
The Protecting Vulnerable Groups (Scotland) Act 2007 As Applicable; 

 

10.3. The Client Shall Assist The Employment Business By Providing Any Information Required To Allow The 
Employment Business To Comply With Its Statutory Obligations Under The Safeguarding Vulnerable 
Groups Act 2006 Or The Protecting Vulnerable Groups (Scotland) Act 2007 As Applicable And To Allow 
The Employment Business To Select A Suitable Agency Worker For The Assignment; 

 
 

10.4. In Particular In The Event That The Client Removes An Agency Worker From An Assignment In 
Circumstances Which Would Require The Employment Business To Provide Information To The 
Independent Safeguarding Authority (Or The Equivalent Authority) Under The Safeguarding Vulnerable 
Groups Act 2006 Or The Protecting Vulnerable Groups (Scotland) Act 2007, The Client Will Provide 
Sufficient Information To The Employment Business To Allow It To Discharge Its Statutory Obligations; 

 

 

11. UNSUITABILITY OF THE AGENCY WORKER AND TERMINATION. 

 

11.1. The Client Undertakes To Supervise The Agency Worker Sufficiently To Ensure The Client’s Satisfaction 
With The Agency Worker’s Standards Of Workmanship. If The Client Reasonably Considers That The 
Services Of The Agency Worker Are Unsatisfactory, The Client May Terminate The Assignment Either By 
Instructing The Agency Worker To Leave The Assignment Immediately, Or By Directing The Employment 
Business To Remove The Agency Worker. In Such Circumstances The Client Will Provide, If Requested, 
Any Information Relating To Poor Performance, Misconduct, Or The Reason For Terminating The 
Assignment Including But Not Limited To Copies Of Policies, Procedures, Internal And External 
Correspondence Relating To The Alleged Misconduct/ Poor Performance Or Reason For Termination. 
The Employment Business May, In Such Circumstances, Reduce Or Cancel The Charges For The Time 
Worked By That Agency Worker, Provided That The Assignment Terminates: 

 

11.1.1. Within Four Hours Of The Agency Worker Commencing The Assignment Where The Booking Is For More 
Than Seven Hours; Or 

 

11.1.2. Within Two Hours For Bookings Of Seven Hours Or Less; And Also Provided That Notification Of The 
Unsuitability Of The Agency Worker Is Confirmed In Writing To The Employment Business Within 48 
Hours Of The Termination The Assignment; 

 



 
11.2. Any Of The Client, Employment Business Or The Agency Worker May Terminate An Assignment At Any 

Time Without Prior Notice And Without Liability; 
 
 

11.3. The Client Shall Notify The Employment Business Immediately And Without Delay And In Any Event 
Within 24 Hours If The Agency Worker Fails To Attend Work Or Notifies The Client That The Agency 
Worker Is Unable To Attend Work For Any Reason; 

 
 

11.4. The Employment Business Shall Notify The Client Immediately If It Receives Or Otherwise Obtains 
Information, Which Gives It Reasonable Grounds To Believe That An Agency Worker Supplied To The 
Client Is Unsuitable For The Assignment, And Shall Terminate The Assignment Under The Provisions Of 
Clause 11.2; 

 

 

12. VEHICLES. 

 

12.1. For The Purposes Of This Clause 12, The Following Additional Terms Relate To The Supply Of Agency 
Workers As Drivers (Referred To As “Temporary Drivers”). 

 

12.2. Temporary Drivers Are Supplied By The Employment Business On The Strict Understanding That The 
Client Holds An Operator’s Licence Under The Goods Vehicle (Licensing Of Operators) Act 1995 When 
Required; 

 

12.3. For The Avoidance Of Doubt, Upon The Employment Business Providing The Client With An Agency 
Worker, That Agency Worker Shall Become The Servant Of The Client And Shall Be Deemed To Be Using 
The Client’s Vehicles Pursuant To The Client’s Operator’s Licence; 

 

12.4. As Far As Is Possible, The Employment Business Will Check References Of Temporary Drivers And Will 
Examine Driving Licences And Permits; Notwithstanding This, The Client Agrees To Take Direct 
Responsibility For All Statutory Duties Where Applicable For Checking And Monitoring Driving Licences 
And Permits, Temporary Drivers’ Hours Records, The Issue And Collection Of Tachograph Charts, 
Maintenance And Safety Of Vehicles, Health And Safety Regulations, And Road Traffic And Liability 
Insurances, Including But Not Limited To Fully Comprehensive Insurance For The Vehicle To Be Driven 
And Its Contents; 

 

12.5. The Client Shall On Request Permit The Employment Business To Inspect And Take Copies Of Its 
Operator’s Licence (When Required), Policies Of Insurance For The Vehicles To Be Driven By The 
Temporary Driver, And Time Records Created And Maintained By Or For The Client Relating To Any Driver 
Supplied To The Client By The Employment Business; 

 

12.6. To Assist Clients The Employment Business Agrees To Provide The Client Upon Request With Such 
Information As Is Available To The Employment Business About Any Driving Assignments Carried Out By 



The Temporary Driver In The Seven Days Immediately Preceding The Commencement Of An Assignment 
With The Client, Provided The Temporary Driver Shall Have Worked For A Client Of The Employment 
Business During Those Seven Days; 

 

 

 

13. CONFIDENTIALITY AND DATA PROTECTION.  

 

13.1. All Information (Other Than Publicly Available Via Independent Means Or Which Must Be Disclosed By 
Law) Relating To An Agency Worker Is Confidential And Is Provided Solely Of Proposed Assignments, 
Assignments And Engagements, Such Information Must Not Be Used For Any Other Purpose Or Divulged 
To Any Third Party By The Client, Without The Express Written Permission Of The Employment Business 
And / Or Agency Worker As May Be Required. Both Parties Will Comply With All Applicable Requirements 
Of The Data Protection Legislation. This Section Is In Addition To, And Does Not Relieve, Remove Or 
Replace, A Party’s Obligations Under The Data Protection Legislation, Data Controller, Data Processor 
And Special Category Data Have The Meanings As Defined In The GDPR; 

 

13.2. The Parties Acknowledge That For The Purposes Of The Data Protection Legislation, The Employment 
Business Is Collecting Personal Data For Use In Providing The Services And Agency Workers As Such 
The Employment Business Act As Data Controller, The Client May Also Share Some Personal Data About 
Agency Workers With The Employment Business In Relation To An AWR Assignment Or Agency Worker 
So The Employment Business Can Provide, Monitor And Develop Services And Engage With Agency 
Workers; Further Details Are: 

 

13.2.1. The Scope Of Processing By The Employment Business Of Personal Data Is Limited To Processing In 
The UK, By The Employment Business And Its Third-Party Service Providers, To Facilitate The Provision, 
Monitoring And Development Of The Services, For Provision Of Agency Workers And For Ensuring 
Compliance With The Terms;  

 

13.2.2. The Nature And Purpose Of Processing Of Personal Data By Employment Business Is The Facilitation 
Of The Services Of The Employment Business;  

 

13.2.3. The Duration Of The Processing Is Limited To The Duration Of The Provision Of The Services, Supply Of 
Agency Workers And Any Engagement Under These Terms And Any Further Period As May Be Necessary 
To Fulfil Legal Obligations (For Example Records Of Agency Worker Engagement And For VAT And 
Accounting Purposes And To Protect Against Fraud); And  

 

13.2.4. The Types Of Personal Data Processed Include Personal Data Records Relating To The Agency Workers, 
For Example CVs And Employment History. Personal Data Processed May Also Include Special Category 
Data Relating To Agency Worker Health Data And Trade Union Membership. Processing Of Which Is 
Limited To That Which Is Necessary To Carry Out The Obligations And To Exercise Specific Rights Of 
The Data Controller Or Of The Data Subject In The Field Of Employment Law Or Collective Agreements 
Or For The Assessment Of The Working Capacity Of The Agency Worker. Either As Permitted By Law Or 



With Freely Given Fully Informed Consent Of The Data Subject We May Also Share Driving History And 
Driving Conviction Information, Taking Due Account Of Rehabilitation Of Offenders Legislation; 

 

13.3. Each Party Will Ensure That It Has All Necessary Appropriate Consents And Notices In Place To Enable 
Lawful Transfer Of The Personal Data For The Duration And Purposes Of The Arrangement Under These 
Terms; 

 

13.4. Each Party Shall, In Relation To Any Personal Data Processed In Connection With The Performance By 
Employment Business Of Its Obligations Or Exercise Of Rights Under These Terms Relating To Provision 
Of Services: 

 
 

13.4.1. Process That Personal Data Only On Written Instructions Of The Data Controller Unless Required To Do 
So In Accordance With Meeting Its Legal Obligations Or As Otherwise Legally Entitled; 
 
 

13.4.2. Ensure That It Has In Place Appropriate Technical And Organisational Measures, To Protect Against 
Unauthorised Or Unlawful Processing Of Personal Data And Against Accidental Loss Or Destruction Of, 
Or Damage To, Personal Data, Appropriate To The Harm That Might Result From The Unauthorised Or 
Unlawful Processing Or Accidental Loss, Destruction Or Damage And The Nature Of The Data To Be 
Protected, Having Regard To The State Of Technological Development And The Cost Of Implementing 
Any Measures; 
 
 

13.4.3. Ensure That All Personnel Who Have Access To And / Or Process Personal Data Are Obliged To Keep 
The Personal Data Confidential;  
 
 

13.4.4. Not Transfer Any Personal Data Outside Of The UK Or Wider European Economic Area Unless The Data 
Controller’s Prior Written Consent Has Been Obtained And The Following Conditions Are Fulfilled: 
 
 

13.4.4.1. With Respect To The Processing Of The Personal Data;  
 
 

13.4.4.2. The Client Or Employment Business Have Provided Appropriate Safeguards In Relation To The 
Transfer; 

 
 

13.4.4.3. The Data Subject Has Enforceable Rights And Effective Legal Remedies As May Be Required To Be 
Made Available By Law From Time To Time; And 
 
 

13.4.4.4. The Parties Comply With Their Obligations Under The Data Protection Legislation By Providing An 
Adequate Level Of Protection To Any Personal Data That Is Transferred;  
 
 

13.4.5. The Client Will Comply With Reasonable Instructions Notified To It In Advance By The Employment 
Businesses Written Direction And As Directed, Delete Or Return Personal Data And Copies Thereof To 
The Employment Business On Termination Of Arrangements Between The Parties Unless Required By 
Law Or Otherwise Entitled To Maintain A Record The Personal Data;  



 
 

13.4.6. Maintain Complete And Accurate Records And Information To Demonstrate Its Compliance With This 
Section 13; 

13.5. The Employment Business And The Client Will Assist Each Other (At Their Own Cost), In Responding To 
Any Request From A Data Subject And In Ensuring Compliance With Its Obligations Under The Data 
Protection Legislation With Respect To Security, Breach Notifications, Impact Assessments And 
Consultations With Supervisory Authorities Or Regulators; 

 

13.6. Where A Party Is The Data Processor In Respect Of Relevant Personal Data Notify The Data Controller 
Without Undue Delay And In Any Event Within 72 Hours On Becoming Aware Of A Personal Data Breach; 

 

13.7. The Employment Business Confirms That It Has Entered Or (As The Case May Be) Will Enter With Any 
Third-Party Processor Into A Written Agreement Incorporating Terms Which Are Substantially Similar To 
Those Set Out In This Section 13. As Between The Client And The Employment Business, The 
Employment Business Shall Remain Fully Liable For All Acts Or Omissions Of Any Third-Party Processor 
Appointed By It Pursuant To This Section, But Always Subject To These Terms And Any Limitations Of 
Liability Or Obligation Contained In Them; 

 

13.8. The Employment Business May, At Any Time On Not Less Than 30 Days’ Notice, Revise This Section By 
Replacing It With Any Applicable Controller To Processor Standard Sections Or Similar Terms Forming 
Part Of An Applicable Certification Scheme (Which Shall Apply When Replaced By Attachment To This 
Agreement); 

 

13.9. The Employment Business Undertakes To Keep Confidential All Relevant Terms And Conditions (Other 
Than Publicly Available Via Independent Means Or Which Must Be Disclosed By Law) That The Client 
Discloses To The Employment Business And Not To Use Such Information Except For The Purposes Of 
Compliance With The AWR (Including For The Avoidance Of Doubt And Without Limitation, When Dealing 
With Any Request For Information Or Complaint Made By An Agency Worker Or In Relation To Any AWR 
Claim); 

 

13.10. Information Relating To The Employment Business’ Business Which Is Capable Of Being Confidential 
Must Be Kept Confidential And Not Divulged To Any Third Party, Except To The Extent Such Information 
Is Already Independently In The Public Domain Or Which Must Be Disclosed By Law); 

 

 

14. NOTICES. 

 

14.1. All Notices Which Are Required To Be Given In Accordance With These Terms Shall Be In Writing And 
May Be Delivered Personally Or By First Class Prepaid Post To The Registered Office Of The Party Upon 
Whom The Notice Is To Be Served Or Any Other Address That The Party Has Notified The Other Party In 
Writing, By Email Or Facsimile Transmission. Any Such Notice Shall Be Deemed To Have Been Served: 
If By Hand When Delivered, If By First Class Post 48 Hours Following Posting And If By Email Or Facsimile 
Transmission, When That Email Or Facsimile Is Sent; 



 

 

15. SEVERABILITY. 

 

15.1. If Any Of The Provisions Of These Terms Shall Be Determined By Any Competent Authority To Be 
Unenforceable To Any Extent, Such Provision Shall, To That Extent, Be Severed From The Remaining 
Terms, Which Shall Continue To Be Valid To The Fullest Extent Permitted By Applicable Laws; 

 

16. RIGHTS OF THIRD PARTIES. 

 

16.1. Subject To Clause 16.2, These Terms Do Not Give Rise To Any Rights Under The Contracts (Rights Of 
Third Parties) Act 1999 To Enforce Any Term Of These Terms; 

 

17. LAW. 

 

17.1. These Terms Are Governed By The Law Of The Country And The Exclusive Jurisdiction Of The Courts 
Of The Country In Which The Employment Business Has Its Operational Address; 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

SCHEDULE 1: "COMPARABLE EMPLOYEE", "QUALIFYING PERIOD" AND “TEMPORARY WORK AGENCY”. 

 

"Comparable Employee" Means As Defined In Regulation 5 (4) Of The Agency Workers Regulations 2010 Being An 
Employee Of The Client Who: 

(a) Works For And Under The Supervision Of The Client And Is Engaged In The Same Or Broadly Similar Work 
As The Agency Worker Having Regard, Where Relevant, To Whether The Employee And The Agency Worker 
Have A Similar Level Of Qualification And Skill; And 
 

(b) Works Or Is Based At The Same Establishment As The Agency Worker Or, Where There Is No Comparable 
Employee Working Or Based At That Establishment Who Satisfies The Requirements Of (a) Above, Works Or 
Is Based At A Different Establishment And Satisfies Those Requirements; 

For The Purpose Of The Definition Of "Qualifying Period" In Clause 1.1 Of These Terms, When Calculating Whether 
Any Weeks Completed With The Client Count As Continuous Towards The Qualifying Period, Where: 

(a) The Agency Worker Has Started Working During An Assignment And There Is A Break, Either Between 
Assignments Or During An Assignment, When The Agency Worker Is Not Working; 
 

(b) The Break Is: 
 

(I) For Any Reason And Not More Than Six Calendar Weeks; 
 

(II) Wholly Due To The Fact That The Agency Worker Is Incapable Of Working In Consequence Of 
Sickness Or Injury And The Break Is 28 Calendar Weeks Or Less; Paragraph (iii) Does Not 
Apply; And, If Required To Do So By The Employment Business, The Agency Worker Has 
Provided Such Written Medical Evidence As May Reasonably Be Required; 

 
(III) Related To Pregnancy, Childbirth Or Maternity And Is At A Time In A Protected Period, Being A 

Period Beginning At The Start Of The Pregnancy And Ending At The End Of The 26 Weeks 
Beginning With Childbirth (Being The Birth Of A Living Child Or The Birth Of A Child Whether 
Living Or Dead After 24 Weeks Of Pregnancy) Or, If Earlier, When The Agency Worker Returns 
To Work; 

 
(IV) Wholly For The Purpose Of Taking Time Off Or Leave, Whether Statutory Or Contractual, To 

Which The Agency Worker Is Otherwise Entitled Which Is: 

 

(I) Ordinary, Compulsory Or Additional Maternity Leave; 
 

(II) Ordinary Or Additional Adoption Leave; 
 

(III) Ordinary Or Additional Paternity Leave;  
 

(IV) Time Off Or Other Leave Not Listed In Paragraphs (iv) i, ii, Or iii Above; Or v For More Than One 
Of The Reasons Listed In Paragraphs (iv) i, ii, iii To iv Above; 

 
(V) Wholly Due To The Fact That The Agency Worker Is Required To Attend At Any Place In 

Pursuance To Being Summoned For Service As A Juror And The Break Is 28 Calendar Weeks 
Or Less; 



 
(VI) Wholly Due To A Temporary Cessation In The Client's Requirement For Any Worker To Be 

Present At The Establishment And Work In A Particular Role For A Pre-Determined Period Of 
Time According To The Established Custom And Practices Of The Client; 

 
(VII) Wholly Due To A Strike, Lock-Out Or Other Industrial Action At The Client's Establishment; Or 

 
(VIII) Wholly Due To More Than One Of The Reasons Listed In Paragraphs (ii), (iii), (iv), (v), (vi) Or 

(vii); And 
 

(c) The Agency Worker Returns To Work In The Same Role With The Client, Any Weeks During Which The 
Agency Worker Worked For The Client Before The Break Shall Be Carried Forward And Treated As Counting 
Towards The Qualifying Period With Any Weeks During Which The Agency Worker Works For The Client After 
The Break. In Addition, When Calculating The Number Of Weeks During Which The Agency Worker Has 
Worked, Where The Agency Worker Has Started Working In A Role During An Assignment And Is Unable To 
Continue Working For A Reason Described In Paragraph (b) (iii) Or (b) (iv) i., ii, Or iii., For The Period That Is 
Covered By One Or More Such Reasons, The Agency Worker Shall Be Deemed To Be Working In That Role 
With The Client For The Original Intended Duration Or Likely Duration Of The Relevant Assignment, 
Whichever Is The Longer. For The Avoidance Of Doubt, Time Spent By The Agency Worker Working During 
An Assignment Before 1 October 2011 Does Not Count For The Purposes Of The Definition Of “Qualifying 
Period”; 

 

“Temporary Work Agency” Means As Defined In Regulation 4 Of The AWR Being A Person Engaged In The Economic 
Activity, Public Or Private, Whether Or Not Operating For Profit, And Whether Or Not Carrying On Such Activity In 
Conjunction With Others, Of: 

 
(a) Supplying Individuals To Work Temporarily For And Under The Supervision And Direction Of Clients; Or 

 
(b) Paying For, Or Receiving Or Forwarding Payment For, The Services Of Individuals Who Are Supplied To Work 

Temporarily For And Under The Supervision And Direction Of Clients; 

Notwithstanding Paragraph (b) Of This Definition A Person Is Not A Temporary Work Agency If The Person Is Engaged 
In The Economic Activity Of Paying For, Or Receiving Or Forwarding Payments For, The Services Of Individuals 
Regardless Of Whether The Individuals Are Supplied To Work For Clients. For The Purpose Of This Definition, A "Client" 
Means A Person Engaged In Economic Activity, Public Or Private, Whether Or Not Operating For Profit, To Whom 
Individuals Are Supplied, To Work Temporarily For And Under The Supervision And Direction Of That Person. 

 

END OF DOCUMENT. 


